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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 

9) Q The specification is objected to by the Examiner. 

10)Q The drawing(s). filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 21-34, 38-41 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wittmann et al. (US Pat 5,679,759). 

Regarding Claim 21 and 39 , Wittmann et al. teaches a molding composition containing a 
thermoplastic polycarbonate (1:55-60), a emulsion-polymerized graft copolymer (6:10-15) 
worked-up (6:20-25)/co-precipitated with a thermoplastic aromatic vinyl (co)polymer produced 
by solution polymerization (7:20-50). 

Regarding Claim 22 , Wittmann et al. teaches a molding composition containing a 
thermoplastic polycarbonate in an amount of 15 to 80 parts by weight (1:55-60), an emulsion- 
polymerized graft copolymer in an amount of 4-40 parts by weight (1 : 59-61) and a thermoplastic 
aromatic vinyl (co)polymer produced by solution polymerization in an amount of 16-45 parts by 
weight (1:65-70). 

Regarding Claim 23 , Wittmann et al. teaches the molding composition further comprising 
flame retardants (8:5-15). 

Regardings Claim 24, 25, and 32 Wittmann et al. teaches the molding composition with a 
emulsion polymerized graft polymer of 20 to 60 parts by weight of one or more aromatic vinyl 



Application/Control Number: 1 0/536,71 0 Page 3 

Art Unit: 1709 

monomers (5:20-40) and 40 to 80 parts by weight of one or more graft bases such as vinyl 
cyanide (5:35-40) having glass transition temperatures <0°C (5:25-30). Furthermore, the vinyl 
monomer of the graft base are emulsion polymerized (6:10-15). 

Regarding Claims 26 and 27 , Wittmann et al. teaches the molding composition with a 
mixture of monomers for a graft copolymer comprising styrene (5:30-35) monomer, and of 
acrylonitrile (5:35-40) in the same parts-by-weight as those listed in the rejection of claim 25 
above. 

Regarding Claims 28 and 29, Wittmann et al. teaches the molding composition of the 
rejection of claim 24 above, with a diene rubber grafting base (5:50-55). 

Regarding Claims 30 and 31 , Wittmann et al. teaches the molding composition of the 
rejected claim 21 above with a graft polymer produced by emulsion polymerization of the 
monomers styrene/acrylonitrile with a weight ratio of 73:27 (Example 1). 

Regarding Claim 33 , Wittmann et al. teaches the molding material with 10 to 30 parts by 
weight of the graft polymer and 20 to 45 parts by weight of an aromatic vinyl (co)polymer 
(Claim 2). 

Regarding Claim 34 , Wittmann et al. teaches the molding material with at least 30 
weight% gel content of the graft base (6:1-5). 

Regarding Claim 38 , Wittmann et al. teaches the molding material with graft polymer B 
produced by emulsion polymerization of the graft monomers (a mix of styrene/acrylonitrile with 
a weight ratio of 73:27) and a styrene/acrylonitrile copolymer C having a styrene/acrylonitrile 
weight ratio of 72:28 (10:5-25). Wittmann further teaches in a blend example that 1 1 weight % 
of graft base B was used (Table 2) and states that the weight ratio of components B:C is in 



Application/Control Number: 10/536,710 Page 4 

Art Unit: 1709 

between 2:1 and 1 :4 (7:60-67). With a weight ratio of either of the latter stated, the difference in 
acrylonitrile content with virtually the same weight ratio would differ by at least 1%. 

Regarding Claim 40 , Wittmann et al. teaches the molding material according to the 
rejection of claim 21 above in addition to an additive such as a pigment (Claim 9). 

Regarding Claim 41 , Wittmann et al. teaches molding materials (1:29-32). 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 35-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wittmann 
et al. (US Pat 5,679,759) as applied to claim 21-34 and 38-41 above, and further in view of 
Telschow et al. (US Pat 5,536,863). 

Wittmann et al. teaches the basic molding composition comprising a thermoplastic 
polycarbonate (1:55-60), a emulsion-polymerized graft copolymer (6:10-15) worked-up (6:20- 
25)/co-precipitated with a thermoplastic aromatic vinyl (co)polymer produced by solution 
polymerization (7:20-50). 

. Regarding Claims 35-36 . Wittmann et al. further stipulates that flame retardants may be 
used as an additive to the molding composition, based on the desired properties (8:10-20). 
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Wittmann et al. does not teach the specific flame retardant formula as stated in applicant's claim 
35: 



I 



•0 — X — o — ?- 

I 

(O)a 
I 

a 3 



However, Telschow et al. does teach the following flame retardant: 

0=P-0-CHi-C-CHi-P^ ^C^ 

0-CH a O-CHj CKg 

(1:50-55) 

Telschow et al. and Wittman et al are combinable because they are concerned with the 
same technical difficulty, namely flame retardants as additives to polymers. At the time of the 
invention, a person of ordinary skill in the art would have found it obvious to have used 
Telschow's flame retardant as an additive to Wittman's molding composition, and would have 
been motivated to do so because Telschow explicitly suggests that the molding is suitable for 
thermoplastic polymers. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wittmann et al. 
(US Pat 5,679,759) as applied to claim 21-34 and 38-41 above, and further in view of Yoshida et 
al. (US 2004/0235993). 

Wittmann et al. teaches the basic molding composition comprising a thermoplastic 
polycarbonate (1:55-60), a emulsion-polymerized graft copolymer (6:10-15) worked-up (6:20- 



Application/Control Number: 10/536,710 



Page 6 



Art Unit: 1709 

25)/co-precipitated with a thermoplastic aromatic vinyl (co)polymer produced by solution 
polymerization (7:20-50). 

Regarding Claims 37 , Wittmann et al. further stipulates that flame retardants may be used 
as an additive to the molding composition, based on the desired properties (8:10-20). Wittmann 
et al. does not teach the specific flame retardant formula as stated in applicant's claim 35. 
However, Yoshida et al teaches the following flame retardant: 



where each of Ql, Q2, Q3 and Q4 is a substituent and independently represents an alkyl group 
having 1 to 6 carbon atoms; each of the Rl and R2 is a substituent and represents a methyl group 
and each of R3 and R4 independently represents a hydrogen atom or a methyl group; n has an 
average value of 1 or more; each of nl and n2 independently represents an integer of from 0 to 2; 
and each of ml, m2, m3 and m4 independently represents an integer of from 1 to 3. Wittmann et 
al. and Yoshida et al. are combinable because they are concerned with the same technical 
difficulty, namely flame retardants as additives to polymers. At the time of the invention, a 
person of ordinary skill in the art would have found it obvious to have used Yoshida' s flame 
retardant as an additive to Wittmann's molding composition, and would have been motivated to 
do so because Yoshida explicitly suggests the flame retardant is suitable for thermoplastic 
polymers. 




(Figure II) 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See Search History. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Perri G. Pleeter whose telephone number is (571)-272-9820. The 
examiner can normally be.reached on Mon-Fri 7:30am-5:00pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571) 272-1 197. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (EST USA OR CANADA) or 571-272-1000. 
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